process. Opportunities to protect mitigation areas in perpetuity via conservation
easements, land trusts or by other means should be explored at the outset;

7. Wherever appropriate, construction in sensitive areas should occur outside fish spawning
and migratory bird nesting seasons. In waterways that may serve as travel corridors for
fish, in-water work should be avoided during moratorium periods associated with
migration, spawning and sensitive pre-adult life stages. The general moratorium period
for anadromous fish is February 15 - June 30; and

8. Best Management Practices (BMP) for Construction and Maintenance Activities should
be implemented.

Section 7(a)(2) of the Endangered Species Act requires that all federal action agencies (or their
designated non-federal representatives), in consultation with the Service, insure that any action
federally authorized, funded, or carried out by such agencies is not likely to jeopardize the
continued existence of any federally-listed threatened or endangered species. A biological
assessment/evaluation may be prepared to fulfill the section 7(a)(2) requirement and will
expedite the consultation process. To assist you, a county-by-county list of federally protected
species known to occur in North Carolina and information on their life histories and habitats can
be found on our web page at http://nc-es.fws.gov/es/countyfr.html .

The North Carolina Natural Heritage Program database indicates two relatively recent
occurrences of the federally endangered red-cockaded woodpecker (Picoides borealis) near the
project area. If suitable habitat occurs within the project vicinity for this or any or federally
listed species, surveys should be conducted to determine presence or absence of the species. For
the red-cockaded woodpecker, the survey for cavity trees should extend out 0.5 mile from the
project limits.

If you determine that the proposed action may affect (i.e., likely to adversely affect or not likely
to adversely affect) a listed species, you should notify this office with your determination, the
results of your surveys, survey methodologies, and an analysis of the effects of the action on
listed species, including consideration of direct, indirect, and cumulative effects, before
conducting any activities that might affect the species. If you determine that the proposed action
will have no effect (i.e., no beneficial or adverse, direct or indirect effect) on listed species, then
you are not required to contact our office for concurrence.

We reserve the right to review any federal permits that may be required for this project, at the
public notice stage. Therefore, it is important that resource agency coordination occur early in
the planning process in order to resolve any conflicts that may arise and minimize delays in
project implementation. In addition to the above guidance, we recommend that the
environmental documentation for this project include the following in sufficient detail to
facilitate a thorough review of the action:

1. A clearly defined and detailed purpose and need for the proposed project, supported by
tabular data, if available, and including a discussion of the project’s independent utility;



